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Abstract

Islamic criminal laws have played a significant role in shaping Pakistan’s legal framework,
particularly following the Islamization reforms introduced during General Zia-ul-Haq's regime in
1979. The Hudood Ordinances, Qisas and Diyat laws, and blasphemy laws were key components of
these reforms, aiming to align Pakistan’s legal system with Islamic principles. However, the
implementation of these laws in the modern era presents several challenges. Legal and
constitutional issues, including conflicts between Islamic and secular legal principles,
inconsistencies in judicial interpretations, and their compatibility with international human rights
standards, pose significant hurdles. Additionally, socio-cultural barriers, such as a lack of public
awareness, politicization of religious laws, and the influence of cultural traditions, further
complicate their enforcement. Political instability, judicial inefficiencies, and inadequate training of
law enforcement agencies also hinder the proper application of these laws. Currently, Islamic
criminal laws remain a highly debated and controversial aspect of Pakistan’s legal and human rights
discourse. While some advocate for their strict implementation, others call for reforms to ensure
fairness and justice. This study highlights the urgent need for legal, institutional, and educational
reforms, including better judicial interpretation, improved public awareness, specialized legal
training, and mechanisms to address international concerns. By adopting a balanced policy
approach, Pakistan can work towards a legal system that upholds Islamic principles while ensuring
justice, human rights, and social harmony. The paper concludes with policy recommendations to
enhance the effectiveness and fairness of Islamic criminal laws in Pakistan.

Keywords: Islamic Criminal Laws, Hudood Ordinances, Qisas and Diyat, Pakistan, Shariah, Policy,
Legal System

INTRODUCTION

INTRODUCTION TO ISLAMIC CRIMINAL LAWS

Islamic criminal law is an integral component of Shariah (Islamic law), governing criminal
offenses and their corresponding punishments based on Quranic injunctions and Sunnah. It is
primarily categorized into Hudood (fixed punishments), Qisas (retribution), Diyat (blood money),
and Ta'zir (discretionary punishments) (Peters, 2005). These laws aim to establish a just and
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moral society by enforcing penalties that serve as both punishment and deterrence. Unlike
secular criminal laws, which are primarily based on deterrence, reformation, and rehabilitation,
Islamic criminal law combines spiritual, moral, and social dimensions to ensure justice (Kamali,
2008).

In the context of Pakistan, the implementation of Islamic criminal laws has been a
gradual and evolving process, with significant legal transformations occurring since the
country’s inception in 1947. The Islamization of laws in Pakistan has been deeply influenced by
political, religious, and constitutional factors, particularly under the military regime of General
Zia-ul-Haq (1977-1988), who introduced significant Islamic legal reforms (Kennedy, 1996).
However, the application of these laws in contemporary Pakistan has remained a controversial
subject, with debates surrounding their compatibility with modern legal principles, human
rights concerns, and challenges in enforcement (Weiss, 2014).

BACKGROUND OF ISLAMIZATION IN PAKISTAN (ESPECIALLY THE 1979 REFORMS)

The legal foundation of Pakistan is rooted in Islamic principles, as reflected in the Objectives
Resolution (1949), which declared that sovereignty belongs to Allah and that all laws must
conform to Islamic injunctions (Shah, 2019). Over time, several constitutional provisions and
legal reforms were introduced to Islamize the legal system, culminating in the comprehensive
legal transformations under General Zia-ul-Haq in 1979.

Zia’s Islamization program was primarily aimed at aligning Pakistan’s legal system with
Islamic jurisprudence. The most notable reforms introduced under his regime included the
Hudood Ordinances (1979), which criminalized offenses such as theft, adultery (zina), and
alcohol consumption under Islamic laws, along with the introduction of Qisas and Diyat laws
(Kennedy, 1996). These ordinances prescribed strict punishments, including amputation,
flogging, and stoning, based on Quranic and Hadith injunctions (Lau, 2007).

Furthermore, Zia established the Federal Shariat Court (FSC) in 1980, tasked with
ensuring that all laws complied with Islamic principles (Shah, 2017). The blasphemy laws were
also strengthened during this period, making insulting the Prophet Muhammad (PBUH)
punishable by death (Weiss, 2014). While these reforms were promoted as steps toward Islamic
justice, they also faced significant criticism, particularly regarding their misapplication, gender
biases, and conflicts with human rights norms (Jahangir & Jilani, 1990).

IMPORTANCE AND SIGNIFICANCE OF THE STUDY
The implementation of Islamic criminal laws in Pakistan continues to be a subject of academic,
legal, and political discourse. This study is significant as it examines the contemporary
challenges in enforcing these laws, particularly in the context of Pakistan’s evolving legal, social,
and political landscape (Mahmood, 2018).
The importance of this research is mentioned in the following lines:
i. It sheds light on the legal and constitutional dilemmas arising from the coexistence of
secular and Islamic laws (Gibson, 2020).
ii. It explores the social and cultural factors that impact the public perception and
application of these laws (Shah, 2017).
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iii. It evaluates the international criticism and human rights concerns that Pakistan faces
regarding its Islamic legal framework (HRW, 2018).

iv. It provides policy recommendations for ensuring a just and effective implementation of
Islamic criminal laws without violating fundamental rights (Weiss, 2014).

v. By analyzing these aspects, the study aims to contribute to academic discourse on legal
Islamization and propose practical solutions for improving the administration of Islamic
criminal justice in Pakistan.

RESEARCH OBIJECTIVES

This study aims to achieve the following objectives:

1. To analyze the historical evolution and implementation of Islamic criminal laws in
Pakistan.

2. To examine the legal, constitutional, and judicial challenges in applying Shariah-based
punishments.

3. To evaluate the socio-cultural and political factors influencing the enforcement of Islamic
criminal laws.

4, To assess the international concerns and human rights implications of Pakistan’s Islamic
criminal justice system.

5. To propose policy measures and legal reforms for ensuring the effective and just

implementation of Islamic laws.
RESEARCH QUESTIONS
The research aims to address the following questions:

1. What are the historical and legal foundations of Islamic criminal laws in Pakistan?

2. What are the main challenges in implementing these laws in modern Pakistan?

3. How do legal, social, and political factors affect the enforcement of Islamic criminal laws?
4. How can Pakistan balance its commitment to Shariah laws with international human
rights obligations?

5. What policy measures and legal reforms can improve the implementation of Islamic
criminal justice in Pakistan?

METHODOLOGY

This study employs a qualitative research approach, focusing on historical, legal, and policy
analysis. The research is primarily doctrinal, meaning it examines primary and secondary legal
sources to understand the challenges in implementing Islamic criminal laws. The methodology
includes:

1. Legal Analysis: Examining Pakistan’s constitutional provisions, Hudood Ordinances, Qisas
and Diyat laws, and blasphemy laws through statutory and case law review.

2. Comparative Analysis: Assessing how Islamic criminal laws are implemented in other
Muslim countries such as Saudi Arabia, Iran, and Malaysia.

3. Case Studies: Analyzing landmark legal cases related to Islamic criminal laws in Pakistan
to highlight practical challenges and inconsistencies in judicial interpretation.
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4, Review of Literature: Utilizing academic books, journal articles, and reports from
organizations such as Human Rights Watch (HRW) and the Human Rights Commission of
Pakistan (HRCP) to understand legal and human rights concerns.

The research follows the APA citation style, ensuring that all sources are properly referenced.
This study is significant in contributing to legal and policy discourse, proposing practical
solutions for addressing the modern challenges in implementing Islamic criminal laws in
Pakistan.

THEORETICAL FRAMEWORK AND LITERATURE REVIEW

THEORETICAL AND HISTORICAL BACKGROUND OF ISLAMIC CRIMINAL LAWS

Islamic criminal laws are derived from Shariah, which is based on the Quran, Sunnah (traditions
of the Prophet Muhammad PBUH), /jma (consensus), and Qiyas (analogical reasoning) (Kamali,
2008). These laws govern the moral, social, and legal aspects of a society, ensuring justice,
deterrence, and rehabilitation. The foundation of Islamic criminal jurisprudence lies in the
classification of offenses into Hudood (fixed punishments), Qisas (retribution), Diyat (blood
money), and Ta'zir (discretionary punishments) (Peters, 2005). The concept of retributive justice
and divine punishment is central to Islamic legal thought, with an emphasis on both punitive
and reformative justice (Lippman et al., 1988).

Historically, Islamic criminal law was practiced in the early Islamic caliphates, particularly
during the Rashidun, Umayyad, and Abbasid periods, when courts applied Shariah-based
criminal justice (Hallag, 2009). The Ottoman Empire introduced a codified version of Islamic
criminal laws in the Majalla (1876), incorporating elements of Islamic jurisprudence with
customary laws (Zubaida, 2003). However, with the colonial influence and subsequent legal
transformations in the 19th and 20th centuries, many Muslim-majority countries adopted
Western legal frameworks, reducing the application of Islamic criminal laws in favor of
secularized legal codes (Vikgr, 2005).

Pakistan’s legal Islamization process gained momentum in the late 20th century,
especially under General Zia-ul-Haqg’s military regime (1977-1988). The introduction of Hudood
Ordinances (1979), Qisas and Diyat Ordinance (1990), and the establishment of the Federal
Shariat Court (1980) marked a significant shift toward the Islamization of Pakistan’s legal system
(Kennedy, 1996). These laws, however, have been subject to intense legal, social, and political
debate, particularly concerning their compatibility with modern legal standards, human rights
principles, and enforcement challenges (Weiss, 2014).

OBJECTIVES AND PRINCIPLES OF ISLAMIC CRIMINAL LAWS

The primary objective of Islamic criminal laws is to establish justice (‘ad/), maintain social order,
and deter crime through a legal framework based on divine commandments. The Quran
emphasizes justice and retribution, stating, “Indeed, the penalty for those who wage war
against Allah and His Messenger and strive upon the earth [to cause] corruption is none but that
they be killed or crucified or that their hands and feet be cut off from opposite sides or that they
be exiled from the land” (Quran 5:33). The fundamental principles underlying Islamic criminal
laws include:
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1. Retributive Justice (Qisas) — Ensuring proportional punishment for offenses such as
murder and bodily harm, allowing the victim's family to seek retribution or forgiveness in
exchange for Diyat (blood money) (Kamali, 2008).

2. Hudood (Fixed Punishments) — Prescribed for offenses such as theft, adultery (zina),
alcohol consumption, and false accusations (Qazf), ensuring strict deterrence (Peters, 2005).

3. Discretionary Punishments (Ta’zir) — Allowing judicial discretion in punishing offenses
that do not fall under Hudood or Qisas (Hallag, 2009).

4, Restorative Justice — Encouraging repentance (Tawbah), reconciliation, and rehabilitation
rather than mere punitive measures (Weiss, 2014).

5. Public Interest (Maslahah) — Ensuring the application of laws aligns with the welfare of

society, avoiding misuse and excessive punishments (Gibson, 2020).

Islamic criminal laws are not solely retributive but emphasize social justice, moral rectitude, and
legal accountability, ensuring that the punishments act as both a deterrent and a means of
spiritual correction (Lau, 2007).

A COMPARATIVE ANALYSIS OF THE IMPLEMENTATION OF ISLAMIC CRIMINAL LAWS IN OTHER
MUSLIM COUNTRIES

The implementation of Islamic criminal laws varies across Muslim-majority countries,
depending on their legal, political, and cultural contexts. Countries such as Saudi Arabia and Iran
follow strict interpretations of Shariah, while others like Malaysia and the United Arab Emirates
(UAE) incorporate Islamic legal principles alongside modern judicial systems (Peters, 2005).

In Saudi Arabia, Islamic criminal law is strictly enforced under Wahhabi jurisprudence,
with Hudood punishments such as public flogging, amputation for theft, and capital punishment
for adultery and blasphemy (Lippman et al., 1988). The country follows Qisas and Diyat laws,
allowing for retribution and financial compensation for victims (Kennedy, 1996). The judiciary
operates under the Hanbali school of thought, with Shariah courts holding supreme authority in
criminal cases (Hallag, 2009).

Iran, following the 1979 Islamic Revolution, introduced a theocratic legal system where
Shariah-based criminal laws govern most serious offenses. The Iranian Penal Code includes
Hudood, Qisas, and Diyat laws, but also incorporates modern legal principles, allowing for
judicial discretion in certain cases (Lau, 2007). However, Iran has faced international criticism for
its strict punishments, particularly capital punishment for apostasy and adultery (Weiss, 2014).
In Malaysia, Islamic criminal law is applied under a dual legal system, where Shariah courts
handle religious and moral offenses, while secular courts address criminal matters (Gibson,
2020). Malaysia’s implementation of Islamic criminal laws is relatively moderate, with
punishments limited to fines, imprisonment, or light corporal punishment (Hallag, 2009).

Countries such as Pakistan, Nigeria, and Sudan have implemented Islamic criminal laws
with varying degrees of enforcement and controversy. Pakistan, in particular, has struggled with
the practical application of Hudood and blasphemy laws, facing legal inconsistencies, judicial
misinterpretation, and human rights challenges (Weiss, 2014).
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REVIEW OF EXISTING RESEARCH ON THE EVOLUTION OF ISLAMIC LAWS IN PAKISTAN

Several scholars have examined the legal transformation of Pakistan’s criminal laws, highlighting
the historical development, enforcement issues, and policy challenges. Kennedy (1996) provides
an in-depth analysis of the Islamization of Pakistan’s legal system, emphasizing the Hudood
Ordinances and their socio-legal impact. Weiss (2014) explores the intersection of Islamic law,
human rights, and gender justice, discussing the controversies surrounding Hudood laws and
blasphemy laws.

Lau (2007) examines the legal conflicts between Shariah-based laws and Pakistan’s
secular judicial system, emphasizing the role of the Federal Shariat Court (FSC) in interpreting
Islamic criminal laws. Gibson (2020) discusses the human rights implications of Islamic criminal
laws, focusing on international legal criticisms and Pakistan’s commitments to global human
rights treaties.

Further studies by Hallag (2009) and Kamali (2008) explore the philosophical
foundations of Islamic criminal laws, comparing classical jurisprudence with modern
applications in Pakistan and other Muslim countries. Reports from Human Rights Watch (HRW)
and the Human Rights Commission of Pakistan (HRCP) highlight the challenges faced by
minorities, women, and vulnerable groups under Islamic criminal laws (HRW, 2018).

This literature collectively provides a comprehensive understanding of the legal,
historical, and social dimensions of Islamic criminal laws in Pakistan, setting the foundation for
analyzing the modern challenges and proposing policy solutions.

IMPLEMENTATION OF ISLAMIC CRIMINAL LAWS IN PAKISTAN

The implementation of Islamic criminal laws in Pakistan has been a subject of extensive debate
and scrutiny. While Pakistan was established with the vision of an Islamic state, its legal
framework initially followed British common law. Over the years, successive governments have
attempted to align Pakistan’s legal system with Islamic principles, with the most significant
transformation occurring during General Zia-ul-Haq's tenure (1977-1988). The introduction of
the Hudood Ordinances (1979), the Qisas and Diyat Ordinance (1990), and amendments to
blasphemy laws were key steps in this Islamization process (Kennedy, 1996). However, the
enforcement of these laws has been fraught with legal complexities, procedural inefficiencies,
and concerns over human rights violations (Lau, 2007).

HUDOOD ORDINANCES (1979)

The Hudood Ordinances, enacted in 1979, aimed to replace certain aspects of Pakistan’s Penal
Code with Islamic legal principles. These ordinances covered five key offenses: zina (adultery
and fornication), theft (saraga) and Robbery (Harabah), false accusations (gazf), and alcohol
consumption (sharb al khamr) (Shah, 2019). The laws were intended to uphold the injunctions
of the Qur’an and Sunnah by introducing hadd (fixed) punishments, such as stoning for adultery,
hand amputation for theft, and flogging for alcohol consumption (Hassan, 2017).

The practical enforcement of these laws, however, led to numerous legal and human
rights concerns. One of the most controversial issues was the evidentiary requirement for zina,
which mandated four adult male witnesses of good moral character to testify that they had
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observed the act of penetration (Shirkat Gah, 2003). In cases where a woman alleged rape but
could not provide four male witnesses, she risked being charged with adultery herself. This
resulted in wrongful convictions and injustice towards rape survivors, as seen in the case of
Safia Bibi (1983), a blind teenage girl who was convicted for zina after reporting rape (Jahangir
& lJilani, 1990).

In practice, the strict evidentiary requirements led to very few hadd punishments being
carried out, with most cases being punished under t’azir (discretionary) punishments (Lau,
2007). Over time, the Hudood Ordinances received widespread criticism both domestically and
internationally, prompting the government to introduce the Protection of Women Act (2006),
which moved zina cases from Hudood laws back to the Penal Code, reducing the risk of misuse
(Patel, 2010).

QISAS AND DIYAT ORDINANCE (1990)

The Qisas and Diyat Ordinance, introduced in 1990, restructured Pakistan’s laws on murder and
bodily harm to align them with Islamic jurisprudence. It granted victims' families the right to
seek gisas (retribution), diyat (blood money), or forgiveness (Asad, 1992). The ordinance was
rooted in the Qur’anic injunctions on retributive justice, as mentioned in Surah Al-Bagarah
(2:178-179) and Surah Al-Ma’idah (5:45).

While the law appeared just in theory, its practical application revealed significant
challenges. One major issue was the exploitation of the diyat provision, which allowed wealthy
and influential individuals to escape punishment by paying compensation to the victim’s family
(Jahangir, 2000). A high-profile example was the Shahrukh Jatoi case (2012), where the
murderer, a wealthy young man, was pardoned under the diyat law, highlighting how the rich
could evade justice (Shah, 2017).

Another serious flaw was the misuse of gisas and diyat laws in honor killings. Since most
honor killings involve family members, perpetrators were often forgiven by their own relatives,
allowing them to escape punishment (HRCP, 2019). This legal loophole enabled murderers to go
free, worsening the situation for women who were frequently the victims of such killings (Weiss,
2014).

BLASPHEMY LAWS IN PAKISTAN
Pakistan’s blasphemy laws date back to British colonial rule, but they were significantly
strengthened during General Zia’s regime in the 1980s. The most important provisions include:

. Section 295-B: Life imprisonment for desecration of the Qur’an
. Section 295-C: Death penalty for blasphemy against Prophet Muhammad (PBUH) (Igbal,
2013).

While these laws were meant to protect religious sentiments, their practical
implementation has led to serious human rights abuses. One of the biggest issues is the lack of
intent requirement, meaning that false accusations can be made without any substantial
evidence (Gibson, 2020). This has led to cases where individuals were falsely accused due to
personal disputes or sectarian differences (Mahmood, 2018).
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A notable example was Asia Bibi’s case (2010), where a Christian woman was sentenced to
death for allegedly insulting the Prophet Muhammad [PBUH] (Ali, 2019). Her acquittal in 2018
triggered nationwide protests, showing how deeply controversial blasphemy laws have become
(Khan, 2019).

Another serious issue is mob violence associated with blasphemy accusations. Several
individuals have been lynched by mobs before legal proceedings could take place, as seen in the
Mashal Khan case (2017), where a university student was brutally murdered over a false
blasphemy accusation (HRW, 2018). The assassination of Salman Taseer (2011), the Governor of
Punjab, for advocating blasphemy law reforms, further demonstrated how dangerous it is to
even discuss amendments to these laws (Yusuf, 2011).

MODERN CHALLENGES IN IMPLEMENTING ISLAMIC CRIMINAL LAWS IN PAKISTAN

The implementation of Islamic criminal laws in Pakistan has been a subject of continuous
debate and scrutiny. While these laws were introduced to align Pakistan’s legal system with
Shariah, their practical enforcement has encountered several legal, social, political, and
international challenges (Kennedy, 1996). The coexistence of Islamic and secular laws, judicial
complexities, cultural misconceptions, and international human rights concerns have made it
difficult to apply these laws in a manner that ensures justice, fairness, and effectiveness (Lau,
2007). These challenges require a comprehensive policy framework to harmonize Islamic legal
principles with modern realities and international obligations.

LEGAL AND CONSTITUTIONAL CHALLENGES

One of the major challenges in implementing Islamic criminal laws in Pakistan is the coexistence
of Islamic and secular laws within the constitutional framework. The Constitution of Pakistan
(1973) declares that no law shall be enacted that is repugnant to Islam (Article 227), yet the
legal system is largely derived from British common law (Lau, 2007). This dual legal framework
has created contradictions and inconsistencies in judicial interpretations (Shah, 2019).

A significant issue is the ambiguity in judicial interpretation of Islamic laws. The Federal
Shariat Court (FSC) and the Supreme Court of Pakistan have, at times, given conflicting rulings
regarding Islamic criminal laws. For example, the FSC’s decision in the case of Gul Hassan Khan
(1989) declared that punishment for murder must be in accordance with Qisas and Diyat,
leading to the Qisas and Diyat Ordinance (1990) (Kennedy, 1996). However, judicial discretion in
these cases has often led to inconsistencies in rulings, making legal predictability difficult (Igbal,
2013).

Furthermore, Pakistan is a signatory to several international treaties, including the
United Nations Convention on Civil and Political Rights (ICCPR) and the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW), which sometimes conflict
with certain provisions of Islamic criminal laws (Mahmood, 2018). The hudood punishments,
such as stoning and amputation, have been criticized by international bodies for violating
human rights principles (HRCP, 2019). This creates a legal dilemma where Pakistan must balance
its commitment to Islamic jurisprudence with its international legal obligations (Gibson, 2020).
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SOCIAL AND CULTURAL CHALLENGES

A major challenge in the enforcement of Islamic criminal laws is the lack of public awareness
and understanding of their principles. Many Pakistanis have limited knowledge about the
Shariah-based legal system, leading to misconceptions and misapplications (Weiss, 2014). The
Hudood Ordinances (1979), for instance, were widely misunderstood, with many believing that
they targeted women unfairly, whereas they were intended to establish Islamic punishments for
both genders (Jahangir & Jilani, 1990).

Additionally, clashes between cultural traditions and Islamic laws create difficulties in
enforcement. Many traditional practices, such as honor killings (karo-kari), are deeply rooted in
tribal customs rather than Islamic principles (Ali, 2019). The Qisas and Diyat laws have often
been exploited in cases of honor killings, where victims’ families forgive perpetrators under
social pressure, allowing them to escape punishment (HRCP, 2019). This undermines the original
purpose of Islamic retributive justice, which is meant to uphold justice rather than be used as a
loophole for impunity (Shah, 2017).

Another key challenge is the human rights concerns associated with certain Islamic
punishments. Critics argue that punishments such as flogging, amputation, and stoning violate
basic human rights, particularly women’s rights (Patel, 2010). The case of Safia Bibi (1983),
where a blind teenage girl was convicted for zina after reporting rape, sparked outrage, leading
to later reforms in Islamic laws (Jahangir & Jilani, 1990). However, many women'’s rights activists
argue that gender bias still exists in the application of Islamic laws (Weiss, 2014).

POLITICAL AND ADMINISTRATIVE CHALLENGES

The political instability in Pakistan has severely impacted the effective enforcement of Islamic
laws. Different governments have had contradictory approaches towards Islamic legal
implementation. General Zia-ul-Haq (1977-1988) aggressively pursued Islamization of laws,
while subsequent governments, particularly under Benazir Bhutto (1988-1990, 1993-1996) and
Pervez Musharraf (1999-2008), attempted to reform or dilute some aspects of Islamic criminal
laws.These shifting policies have led to inconsistent application of laws, creating legal
uncertainty (Igbal, 2013).

The weak judicial system and corruption further exacerbate implementation challenges.
Pakistan’s legal infrastructure suffers from case backlogs, delays, and political interference,
leading to selective application of Islamic laws (Mahmood, 2018). There have been instances
where wealthy individuals have escaped hudood or gisas punishments, while poor defendants
have suffered the full force of the law (Gibson, 2020). This has damaged public trust in the legal
system, making it difficult to ensure fair and just application of Islamic criminal laws (HRCP,
2019).

Another critical issue is the lack of specialized training for law enforcement agencies
regarding Islamic laws. Many police officers, prosecutors, and judges are not adequately trained
in Shariah jurisprudence, leading to misinterpretations and wrongful prosecutions (Shah, 2017).
Without proper judicial training and legal education, the implementation of Islamic criminal
laws remains flawed (Weiss, 2014).
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INTERNATIONAL AND HUMAN RIGHTS CONCERNS

The global criticism of Islamic punishments has placed Pakistan under significant international
pressure. Organizations such as Amnesty International and Human Rights Watch frequently
highlight cases where Islamic punishments are viewed as cruel and inhumane (HRW, 2018). The
UN Human Rights Council has repeatedly urged Pakistan to reform or abolish hudood
punishments, citing violations of international law (Gibson, 2020).

Furthermore, Western countries and international organizations exert pressure on
Pakistan to modernize its legal framework. Trade agreements, such as the Generalized Scheme
of Preferences Plus (GSP+) with the European Union, require Pakistan to comply with human
rights conventions, which sometimes contradict Shariah-based laws (Mahmood, 2018). As a
result, the government faces a dilemma: either uphold Islamic laws or conform to international
expectations (Lau, 2007).

Balancing Islamic criminal laws with human rights obligations remains a major policy
challenge. While Pakistan seeks to preserve Islamic legal principles, it must also navigate
diplomatic relations and international commitments (Ali, 2019). This requires a nuanced
approach, where Shariah-compliant legal reforms are introduced to harmonize Islamic
principles with contemporary human rights standards (HRCP, 2019).

POLICY RECOMMENDATIONS AND THE WAY FORWARD

The challenges associated with implementing Islamic criminal laws in Pakistan necessitate a
comprehensive set of policy recommendations. These recommendations focus on legal, judicial,
institutional, and educational reforms to ensure a more effective and just application of Islamic
legal principles. Furthermore, addressing international human rights concerns while maintaining
the Islamic identity of Pakistan’s legal system is essential for fostering a balanced legal
framework.

LEGAL AND JUDICIAL REFORMS

One of the primary challenges in implementing Islamic criminal laws in Pakistan is the lack of
clarity and consistency in judicial interpretation. The coexistence of secular and Islamic laws
within the Constitution of Pakistan (1973) has led to contradictions in legal enforcement,
causing confusion in the judicial system. To address this, there is a need for a more refined and
standardized interpretation of Islamic criminal laws, ensuring that judicial decisions are based
on clear legal principles derived from authentic Islamic jurisprudence (Kamali, 2008).

Additionally, the legal system should be reformed to align Islamic laws with
contemporary societal needs. Many scholars argue that the reinterpretation (/jtihad) of Islamic
laws can help bridge the gap between traditional Islamic jurisprudence and modern legal
standards (Lau, 2007). Such reforms should involve leading Islamic scholars (‘Ulama), legal
experts, and policymakers to ensure that Islamic criminal laws remain practical, fair, and just in
their application. Establishing legal review committees within the judiciary to oversee cases
related to Hudood, Qisas, Diyat, and Ta’zir laws can help in ensuring judicial consistency and
preventing the misuse of Islamic laws (Weiss, 2014).
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PUBLIC AWARENESS AND EDUCATION

One of the key reasons for the misunderstanding and misapplication of Islamic criminal laws in
Pakistan is the lack of public awareness. Many people, including law enforcement officials,
lawyers, and even judges, lack comprehensive knowledge of Islamic legal principles (Hallaqg,
2009). To address this, it is crucial to integrate the study of Islamic criminal laws into
educational institutions, including religious seminaries (madrassas) and universities. A modern
curriculum that combines traditional Islamic jurisprudence with contemporary legal studies can
help in producing well-informed legal professionals who can effectively interpret and
implement Islamic laws (Kamali, 2008).

Furthermore, public awareness campaigns should be launched to educate citizens on
their legal rights and responsibilities under Islamic criminal laws. Many individuals are unaware
of the procedural safeguards and legal protections available under Hudood, Qisas, and Diyat
laws, which can lead to misuse and exploitation (Kennedy, 1996). Media platforms, including
television, newspapers, and social media, can play a crucial role in disseminating accurate
information and countering misconceptions about Islamic criminal laws.

INSTITUTIONAL AND ADMINISTRATIVE REFORMS

The successful implementation of Islamic criminal laws requires institutional and administrative
reforms, particularly within law enforcement agencies and the judiciary. One of the major
challenges in Pakistan is the lack of proper training for police officers, prosecutors, and judges
in handling cases related to Hudood, Qisas, and Ta’zir offenses (Lau, 2007). Without adequate
training, law enforcement officials may fail to apply Islamic laws correctly, leading to
miscarriages of justice and human rights violations. Specialized training programs should be
introduced for police and judicial officers, equipping them with both theoretical and practical
knowledge of Islamic criminal jurisprudence (Weiss, 2014).

In addition, specialized courts should be established for cases related to Islamic criminal
laws. These courts should have judges who are well-versed in both Islamic jurisprudence and
modern legal principles, ensuring that cases are handled fairly and efficiently (Hallag, 2009).
The Federal Shariat Court (FSC), which was established in 1980 to oversee the conformity of
laws with Islam, should be strengthened and its jurisdiction expanded to ensure effective
enforcement of Islamic criminal laws (Kamali, 2008).

ADDRESSING INTERNATIONAL CONCERNS

The global human rights discourse has often been critical of Islamic criminal laws, particularly
regarding Hudood punishments, blasphemy laws, and gender-related issues (HRW, 2018).
Pakistan, as a member of the United Nations (UN) and other international organizations, faces
significant pressure to align its laws with international human rights standards while
maintaining its Islamic legal identity (Gibson, 2020). It is essential to find a balanced approach
that respects both Islamic principles and international human rights obligations.

One possible solution is to harmonize Islamic laws with human rights principles through
reforming procedural safeguards and ensuring that punishments under Islamic laws are
proportionate and just (Weiss, 2014). For instance, in the case of Hudood laws, reforms could
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focus on strengthening evidentiary requirements, ensuring due process, and providing legal
representation for the accused (Kennedy, 1996). Similarly, the application of Qisas and Diyat
laws should be monitored to prevent misuse by powerful individuals who may exploit the
system for personal gains (Lau, 2007).

Furthermore, academic and legal research should be encouraged to explore ways in
which Islamic criminal laws can be aligned with international legal frameworks. Countries such
as Malaysia and the United Arab Emirates (UAE) have successfully integrated Islamic legal
principles within modern legal structures, serving as potential models for Pakistan (Hallaq,
2009). Engaging in international legal dialogue and cooperation can help Pakistan address
global concerns while preserving its Islamic legal framework.

CONCLUSION

The implementation of Islamic criminal laws in Pakistan remains a subject of significant debate,
shaped by historical legacies, legal complexities, and evolving socio-political dynamics. While
the Hudood Ordinances (1979), Qisas and Diyat Ordinance (1990), and Blasphemy Laws were
introduced to align Pakistan’s legal system with Islamic injunctions, their practical enforcement
has been met with considerable challenges. The coexistence of Islamic and secular laws within
the constitutional framework has led to legal ambiguities, causing inconsistencies in judicial
interpretations and enforcement mechanisms. Furthermore, the lack of public awareness, weak
institutional capacity, and political instability have further complicated the effective application
of these laws.

A key concern surrounding Islamic criminal laws in Pakistan is their misinterpretation
and misuse, particularly in cases involving Hudood punishments, blasphemy accusations, and
gender-related offenses. In many instances, these laws have been exploited for personal,
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political, or sectarian gains, undermining their core objective of establishing justice and fairness.

Additionally, Pakistan faces international scrutiny over aspects of Islamic criminal laws that are
perceived as incompatible with universal human rights standards. This has created diplomatic
and legal tensions, requiring a nuanced approach to balance Islamic principles with
contemporary legal and human rights frameworks.

Despite these challenges, there exists a viable pathway for sustainable reform and
effective implementation. Strengthening legal and judicial mechanisms, promoting public
awareness and education, and enhancing institutional capacity through specialized training are
critical steps toward ensuring that Islamic criminal laws serve their intended purpose of justice
and social order. It is also essential to harmonize Islamic legal principles with modern legal
developments, drawing lessons from other Muslim-majority countries that have successfully
integrated Shariah-based laws within contemporary legal structures.

Looking ahead, a balanced and pragmatic approach is required to ensure that Islamic
criminal laws in Pakistan align with modern legal norms while upholding the fundamental
principles of justice in Islam. The role of scholars, legal experts, policymakers, and religious
leaders is crucial in fostering meaningful legal reforms that reflect both Islamic teachings and
the evolving needs of society. By addressing structural weaknesses, eliminating legal
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ambiguities, and ensuring fair and transparent enforcement, Pakistan can create a more just
and effective legal system that not only adheres to Islamic principles but also meets the socio-
legal demands of the modern era. The future of Islamic criminal laws in Pakistan depends on a
thoughtful, well-informed, and inclusive legal reform process that prioritizes justice, equity, and
social harmony while preserving the country's Islamic identity and constitutional framework.
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